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abuse

- employees must protect individuals, 41 (250.B.2.)

- LHRC review, 32 (180.A))

- providers' duties generally, 10-11 (50.D.)

- providers' duty to report to Dept. and

advocate, 38 (230.A.)

access to records

- limit or refuse, 22-23 (90.B.4.,5. & 90.C.)
action plan

- as response to individual, 31 (170.D.)

- as response to LHRC, 32 (180.G.)

- basis for appeal to SHRC, 34 (210.A.2.)

- commissioner's, 36 (210.G.)

- shall fully address recommendations, 30 (150.H.)
admission of minor, 34 (200.A.3.NOTE)
against medical advice, 17 (70.14.)
Americans with Disabilities Act, 12 (60..B.),

28 (120.B.2))
associate, right to, 23 (100.A.1.b.)
(see also, "communicate™)

attorney-in-fact (may serve as AR), 16 (70.B.9.a.)
behavioral treatment program/plan, 3 (definition),

27 (110.C.3.)
- LHRC review, 27 (110.C.3.d.2.), 43 (250.D.6.)
capacity
- independent assessment/evaluation, 16-17
(70.B.8., 13.)
- LHRC review/decisions, 33-34 (200.A.2. & B.),
34 (210.A.3)

certified admissions, 18 (70.B.14.c.)
charges, 24, 25 (see "criminal" for more detail)
chemical restraint, 39 (230.C.3.a.(3))
(see also "pharmacological®)
children, 14, 25 (see "minors" for more detail)
clothing, 9 (50.C.1.), 11 (50.E.1.), 23 (100.A.1.e.)
commissioner
- action plans submitted by, 30 (150.H.),
36 (210.G))
- duties, 46 (250.G.)
communicate, in private
- by telephone, 10 (50.C.7.), 12 (50.E.4.)
-in person, 9 (50.B.4.), 23 (100.A.1.b.)

(see also, associate; meet)
competency-based training, 41 (250.A.3.)
community services boards (CSB)

- disclosure to, 20 (80.C.2.b.&h.)
complaint

- discrimination, 12 (60.B.1.)

- providers' duty to resolve, 29 (140.B.1.),

30 (160.B.), 40 (250.A.1))
confidentiality
- Alcohol and Drug Abuse Patient Records, 19 (80.B.1.)

conflict of interest, 43 (250.D.10.)

"convenience of staff", 25 (110.B.1.)
court orders
- authorizing treatment, 17 (70.B.11.b.)
- disclosure of information, 20 (80.C.2.d.)
- authorizing/imposing restrictions, 24 (100.C.2.)

criminal act
- director's duty to report crimes, 11 (50.D.3.h.)

- may not restrict solely because charges are
pending, 24 (100.B.5.)

- may not seclude or restrain because criminal
charges are pending, 25 (110.B.7.)

- reason for limiting mail, telephone use,
visitors, 12 (50.E.6.)

criteria
- discontinue seclusion or restraint, 25 (110.B.5.b.),

26 (110.B.8.d.)
- removal of restriction, 24 (100.B.4.)

"demonstrable harm"”, 11-12 (50.E.3., 4.c., and 5.)
(see also, mail, telephone, visitors - limitations)
discharge

- request for, 15 (70.A.12.), 17-18 (70. B.14.)
discharge plan

- defined, 5 (30. "Discharge plan™)

- disclosure to CSB authorized w/out consent

in order to prepare and carry out, 20 (80.C.2.h.)
- right to participate in preparation, 14 (70.A.1. and 2.)
- specific person(s) assigned to prepare and
implement, 13 (60.B.4.c.)
electro-convulsive treatment, 14 (70.A.5.)
electronic surveillance, 25 (110.B.3.)
emergency

- consent for tx needed after 24 hours, 16 (70.B.6.)

- defined 5 (30 "Emergency")

- disclosure without consent, as justification

for, 20 (§80.C.3.)
- exception to consent requirement, 18 (70.C.1.)
- policies and procedures regarding,
providers must develop, 13 (60.B.3.)

- restriction, as justification for, 23 (100.B.2.)

- seclusion/restraint, emergency use of, 26 (110.C.1.)
employment, 28 (8120) (see also "work")
"environmental modifications", 27 (110.C.3.d.3.)
evaluation

- independent, 15 (70.A.9.), 16 (70.B.8.a.)
- LHRC review/decisions, 34 (200.B. and C.)

evidence
- abuse, preponderance is standard, 11 (50.D.3.e.2.)

- LHRC hearings, 32 (180.E.3.)
- SHRC will receive no new evid., 35-36 (210.E.2.a.-c.)
... unless new fact-finding conducted, 36 (210.E.3.)
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exploitation
- defined, 5 (30. "Exploitation")
- employees must protect individuals
from, 41 (250.B.2.)
- LHRC review, 32 (180.A.)
- providers' duties generally, 10-11 (50.D.3.)
- providers' duty to report to Dept. and
advocate, 38 (230.A.1. and 2.)
- right to be protected from, 9 (50.B.2.)
(see also, "abuse" & "neglect")
Fair Labor Standards Act, 28 (120.B.1.)
family members
- appointing as AR, individual's preference
for one over another, 16 (70.B.9.b.)
- may be involved only with individual's
consent, 13-14 (60.C.2.)
- serving on LHRC, 42-43 (250.D.1.a.)
findings
- basis for appeal to SHRC, 34 (210.A.1.)
- preliminary, in emergency hearings, 34 (190.B.)
- SHRC findings, 36 (210.F.)
Freedom of Information Act, 29 (150.B.)
funds/finances
- individual funds, 11 (50.E.1.), 23 (100.A.1.c.)
- LHRC member, conflict of interest , 45 (250.E.20.)
- providers' action plans should identify financial
constraints, 30 (150.H.)
guardian, as authorized representative, 16
(70.B.9.a.)
harm
- restraints may be used to prevent, 6-7
(30. "Restraint" 1., 3., 6.)
- "demonstrable”, reason for limiting mail,
telephone, visiting rights, 11-12 (50.E.3. thru 5.)
HCFA, and "isolated time out", 26 (110.B.14.)

human research
- defined, 5 (30."Human research")

- informed consent needed, 16 (70.A.6.),
28 (130.B.1))
- LHRC notified prior to participation, 29 (130.B.4.)
- LHRC review based on objection, 33 (200.A.1.)
independent assessment/evaluation
- in general, 15 (70.A.9.),16 (70.B.8.a.)
- LHRC review/decisions, 33-34 (200.A.2. and
200.B.) (see also, "capacity")
independent review committee, 27 (110.C.3.b.),

(see also, "human research") 29 (130.B.3)
"influence the appointment of", 41 (250.A.14.)
injuries, 38 (230.B.)

Inspector General
- director to cooperate with re abuse, 10 (50.D.3.f.)
- individuals' right to communicate with, 9 (50.B.4.)
- notification required:
- of appeals to SHRC, 36 (210.E.2.e.)
- of requests for variances, 37 (220.D.2.)
- may disclose to w/out consent, 21 (80.C.2.m.)
"irreparable harm", 31 (170.B.3.), 33 (190.A.)

legally authorized representative
- confidentiality rights do not

prevent steps to secure AR, 19 (80.C.1.)
- defined, 6 (30. "Legally...")
- family member, individual's preference, 16 (70.B.9.b.)
- guardian or court order, if no one available
provider will secure , 16 (70.B.9.a.)
- LHRC review of decision or action to which
AR has consented, 33 (200.A.1.)
- notifications required:
- abuse investigations, 10-11 (50.D.3.c.)
- death of individual, 38 (230.B.)
- emergency results in
harm or injury to individual, 13 (60.B.3.c.)
- objection to specific tx or disclosure to which AR
has consented, 17 (70.B.12.)
- treatment provided without consent, 18 (70.C.1.a.)
- provider will designate AR when individual
lacks capacity, 16 (70.B.9.)
- director will not appoint until independent
evaluation complete, 16 (70.B.8.a.)
- substitute consent giver; same rights as
individual receiving services, 15 (70.A.8.),
22 (90.A)
LHRC
- implementation of recommendation,
as grounds for appeal 30 (§150.B.2.)
- membership, 42-43 (250.D.1.a.)
- review and comment on all restrictive

behavioral treatment programs, 43 (250.D.6.)
mail, 10 (50.C.6. and 7.), 11-12 (50.E.3.)

medical (- care; - condition; - restraint)
- "medical restraint", defined, 7 (30. "Restraint" 2.)
- condition to be continuously monitored
during S/R, 26 (110.B.8.c.)
- medical care is part of "services", 7 (30."Services")
- minors may consent to certain medical
care and authorize release of certain
medical records, 19 (80.B.4.a. and b.),
34 (200.A.3.NOTE)
meet, privately, 23 (100.A.1.b.)
(see also, "associate"; "communicate")
minors (see also, "children")
- access to and correction of records, 22 (90.A.)
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- confidentiality; release of records, 19 (80.B.4.)
- consent for treatment; substitute consent,
16 (70.B.9.a.), 34 (200.A.3.NOTE)
- discharge/release, 17 (70.B.14.a.2. and b.1.)
- ECT, prerequisite steps, 14 (70.A.5.d.)
- seclusion and restraint, 25 (110.B.2.)
"necessary for effective treatment", 24 (100.C.1.b.),
27 (110.C.2.b))

neglect, 6 (30. "Neglect"), 10 (50.D.3.)
"next friend", 6 (30. "Next friend"), 16 (70.B.9.c.)

next of kin, 16 (70.B.9.b.)
notifications (of advocate) required:
- abuse allegation w/in 24 hours, 10 (50.D.3.c.)
- access to records, provider
limits/refuses, 22 (90.B.4.)
- complaint to director, 31 (170.B.1.)
- complaint, individual not satisfied w/
director's resolution, 30 (160.D.)
- emergency results in harm, 13 (60.B.3.c.)
- emergency tx continues beyond 24 hrs,
16 (70.B.6.)
- objection by individual to specific disclosure or tx
to which AR has consented, 17 (70.B.12.)
- proposed limitations on mail, telephone
or visitors, 11-12 (50.E.3. thru 5.)
parent (or legal custodian)
- consent needed for...
- treatment of minor child, 15 (70.B.5. and 9.a.),
19 (80.B.4))
- for release of information, generally ,
19 (80.B.4))
- to access services record, 22 (90.A.)
- consent not needed for release of outpatient
substance abuse records, 19 (80.B.4.b.)
personal items/property, 23 (100.A.1.e.)
personnel, discipline or termination of, 32 (180.F.)
petition
- anyone may file, 29 (140.A.2.) and 32 (180.B.2.)
- may be based on disclosure, or proposed
treatment, or dissatisfaction with director's
decision or action plan re HR complaint,
32 (180.A.)
- timing and content of petition, 32 (180.B.)
"physically or mentally harmful”, 23 (90.C.)
policies and procedures
- re abuse, 10-11 (50.D.3.a.)
- re discrimination, 12 (60.B.1.)
- re emergencies, 13 (60.B.3.)
- re seclusion/restraint, 25-26 (110.B.8.)
- re time out, 26 (110.B.13. and 14.)
- for monitoring variances, 38 (220.F.)

preferred or legal name, 9 (50.B.1.)

preferences
- services plan should be tailored to, 13 (60.B.5.)

- incorporated into services and discharge
plans, right to have, 14 (70.A.2.)
- for one family member over another, 11 (70.B.9.b.)
(see, "family members")
preliminary, findings and recommendations, 33 (190.B.)
privacy, 9 (50.C.3.a.)
property
- damage, 5 (30. "Emergency"), 19-20, (80.C.2.a.)
- right to acquire, retain, dispose of, 2 (20.B.1.)
protection and advocacy agency
- communicate in private with, 9 (50.B.4.)
- definition, 6 (830.)
- disclosure of information to, 21 (80.C.2.i.)
- provider to cooperate w/ investigation, 11 (50.D.3.f.)
- providers to display information re, 8 (40.B.5.)
public service or benefit, 9 (50.B.3.)
recommendations
- discipline or termination of personnel, 32 (180.F.)
- interim, 33 (190.B.)
(see also, "action plan")
religion/religious services or practices
- discrimination based on, 12 (60.B.1.)
- right to engage in, 10 (50.C.4.),
- limitations on right, 11 (50.E.2.)
remedies, 9 (40.D.), 29 (150.F. and G.)
request for discharge, 17 (70.B.14.)
research (see "human research"), 5 (830.)
resolution/resolve
- action plans may not be implemented until
objections to them are resolved, 33 (180.H.1.)
- formal process, 31 (170.A. thru G.)
- informal, right to seek , 8 (40.C.)
- prior to contact w/ HR advocate, 3 (30. "Complaint")
- provider to assign specific person(s) to
resolve complaints, 40 (250.A.1.)
- provider to resolve complaints immediately and at
"earliest possible step”, 29 (140.B.1.), 30 (160.B.)

restraint
- as abuse, 2-3 (30. "Abuse", 5., 6.)

- "convenience of staff", used for, 25 (110.B.1.)

- defined, types, 6-7

- emergency use, criteria, 26-27 (110.C.1. and 2.)
- inconsistent regulatory standards, 26 (110.B.11.)
- LHRC review of policy and use, 43 (250.D.6.)

- release criteria, 25 (110.B.5.b.) 26 (110. 8.d.)

- reporting requirements, 39 (230.C.)

- treatment plans, use in, 27-28 (110.C.3.)

- prerequisites to imposing, 26-27 (110.C.2.)
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restriction
- access to records, reasons and time limits
must be specified in record, 22 (90.B.5.)
- defined, 7 (30. "Restriction")
- discontinue when criteria for
removal are met, 24 (100.B.4.)
- least restrictive conditions, right to
receive services under, 23 (100.A.2.)
- mail, telephone, and visitors, reason
must be documented, 11-12 (50.E.3. thru 5.)
- prerequisites to imposing, 24 (100. C.1.)
- regulations, must be justified and
carried out according to, 24 (100.B.3.)
- telephone, substance abuse programs, 12 (50.E.4.)
rules of conduct, 24 (100.C.4.)
seclusion (see "restraint", above)

services
- "integrated”, 13 (60.B.7.)

- "sound therapeutic practice", must be consistent
with, 2 (20.A.3.), 12 (60.A.), 13 (60.B.2.)
- access to services, limiting or denying, 13 (60.C.1.)
- defined, 7 (30. "Services")
- information about, right to be provided, 9 (50.B.5.)
- public services or benefits, 9 (50.B.3.)
- religious, 10 (50.C.4.), 11 (50.E.2.)
services (or treatment) plan
- clear, understandable language, 13 (60.B.6.)
- defined, 7 (30. "Services plan")
- emergencies, plan should include
strategies to prevent, 18 (70.C.1.d.)
- no service should be delivered
apart from one, 13 (60.B.5.)
- participate in preparation of, right to, 14 (70.A.1.)
- seclusion/restraint/time-out: authorizations and
release criteria must be documented in,
25 (110.B.5.), 27 (110.C.3.b.)
- signature of individual on, 15 (70.A.11.)
- specific person(s) must be assigned to
prepare and carry out, 13 (60.B.4.b.)
- supercede rules of conduct, 24 (100.C.3.)
- tailored to needs and preferences of
individual, 13 (60.B.5.)

services record
- challenge, correct or explain, 22-23 (90.A. and B.6.)

- defined, 7 (30. "Services record")
- disclosures of,

providers must prevent, 19 (80.B.1. & 3.)
- disclosures w/out consent must be

documented in, 21 (80.C.3.)

- reviews of capacity, 17 (70.B.13.)
- signed notice of rights, 8 (40.B.3.)
- sources of information contained in, 19 (80.B.6.)

substance abuse
- limits on telephone use, 12 (50.E.4.)

- minor may authorize release of outpatient records,
19 (80.B.4.a. and b.), 34 (200.A.3.NOTE)
- special confidentiality requirements, 19-20 (80.C.2.)

telephone
- limitations allowed, 12 (50.E.4.)
- right to private communication by, 10 (50.C.7.)

third party payers
- disclosure to permitted, 20 (80.C.2.c.)
- inconsistency between HR regs and
requirements of 3rd party payer, 26 (110.B.11.)
time out
- defined, 8 (30. "Time out")
- "isolated time out", 26 (110.B.14.)
- no more than 30 mins. per episode, 26 (110.B.13.)
- private providers, conditions on use, 28 (110.C.4.)
- right to be free from unnecessary use, 25 (110.A.)

treatment
- right to give or withhold consent for, 14 (70.A.4.)

- exceptions to consent requirement, 18 (70.C.)
- defined, 8 (30. "Treatment")
- minors may consent to certain treatments,
34 (200.A.3.NOTE)
- objection to, basis for LHRC hearing, 33 (200.A.1.)
- providers must obtain and document, 15 (70.B.5.)

variance
- SHRC review, 45 (250.E.11.)

- application, content and process, 37-38 (220.A.-F.)

- monthly reports re implementation, 39 (230.D.2.)

- should be submitted as last resort, 41 (250.A.12.)
visitors, 10 (50.C.8.), 12 (50.E.5.)

waive (further rights under complaint and hearing
procedures), 29 (140.E.)

withesses
- provider must make employee witnesses

available when requested by
LHRC or SHRC, 41 (250.A.11.)
- right to present at hearing, 32 (180.E.3.),
36 (210.E.3.b.)

work
- violations of work provisions may be
considered "exploitation”, 5 (30. "Exploitation")
- individuals' rights related to, 28 (120.A., B.)
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